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DETAILED ACTION 

Claims 1-15 are pending. New claims 11-15 were added in the preliminary 
amendment filed 9/25/2006. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kibler et al. (WO 2004/008861 ). 

Kibler et al. discloses a herbicidal composition comprising two herbicides 
selected from imazapyr, imazaquin, imazamethabenz-methyl, imazamox, imazapic and 
imazetapyr and a chloroacetamide, acetochlor (page 23, lines 29-37). One can 
immediately envisage a herbicidal composition comprising imazamox and at least one 
herbicide selected from chloroacetamides. Thus, claims 1 and 2 are anticipated. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kibler et al. (WO 2004/008861 ). 

Applicant's Invention 

Applicant claims a composition as disclosed in above 102(b) rejection. Claims 3 
and 4 limit the chloroacetamide to metazachlor. Claim 5 further adds at least one liquid 
and/or solid carrier. 

Applicants claim a method of controlling undesired vegetation, before, during 
and/or after the emergence of the undesired plants, simultaneously or in succession by 
applying the composition. Claims 9 and 10 specify the crop treated is brassica napus. 
Claims 10 and 13 specify the treatment includes at least one compound selected from 
clomazone, atrazine and cloquintocet. Claim 14 specifies the application rate of the 
ingredients range from 5 to 2500 g/ha. 

Determination of the scope and the content of the prior art 

(MPEP 2141.01) 

Kibler et al. teaches the chloroacetamides include metazachlor (page 5, lines 34- 
40). The compositions as herbicidal and synergistic mixtures applied to eliminate 
undesired plants from Brassica napus is taught on page 25, lines 20-27. Additional 
herbicides that may be added include cloquintocet, atrazine and clomazone (page 4, 
line 15; page 5, line 21; page 24, line 27). The application rates of the ingredients range 
from 0.2 to 5000 g/ha (page 29, lines 16-21). The herbicidal compositions contain at 
least one liquid and/or solid carrier and if desired, a surfactant (page 25, line 8-12). The 
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ingredients may be applied simultaneously or separately pre- or post-emergence (page 
28, lines 24-32). 

Ascertainment of the difference between the prior art and the claims 

(MPEP 2141.02) 

Kibler et al. does not provide examples of the composition where the 
chloroacetamide is metazachlor. However, Kibler et al. teach that metazachlor is a 
chloroacetamide. 

Finding of prima facie obviousness 
Rationale and Motivation (MPEP 2142-2143) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Kibler et al. to further include metazachlor. One 
would have been motivated to include metazachlor because Kibler et al. teach 
metazachlor is a chloroacetamide and Kibler et al. teach that chloroacetamides are 
combined with imazamox. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Danielle Sullivan whose telephone number is (571) 270- 
3285. The examiner can normally be reached on 7:30 AM - 5:00 PM Mon-Thur EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Johann Richter can be reached on (571) 272-0646. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Danielle Sullivan 
Patent Examiner 
Art Unit 1616 

/Johann R. Richter/ 

Supervisory Patent Examiner, Art Unit 1616 



